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Abstract

Lynching is not a relic of the past. A famous quote by Immanuel Kant-“Once a light is on it spreads
automatically” gets utmost pertinent in status quo. Lynching, a brutal and inhumane act is not
consigned to history but remains a contemporary concern. This research is of paramount importance
due to India's status as the world's largest democracy, grappling with a troubling surge in this crime
against humanity. This study delves into analysis of mob lynching in India. Paper begins by examining
statistics related to lynching case and the Divisive Agenda of the English Mainstream Media.
Furthermore, it critically examines the existing legal framework and offers insights through
international comparative analysis. The paper advocates for the fortification of legal provisions, the
establishment of expeditious adjudication mechanisms such as fast-track courts, and a reevaluation of
the roles played by Law Enforcement Agencies and the Judicial System. In a holistic approach, the
research underscores the pivotal role of awareness, education, and community engagement as potent
tools to combat the scourge of mob lynching in India. It emphasizes legislative reform as a crucial step
forward.

This paper, in sum, presents a comprehensive analysis of mob lynching in a 21st-century democracy,
where the very citizens, as enshrined in the Constitution of India, face peril from fellow countrymen,

challenging the essence of their Indian identity.
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Peace and tranquility of the mind, harmony and confidence in oneself, love, caring and gentleness

towards others, and purity of the heart, are all the elements which create harmony of the mind.

Chapter seventeen ; Shloka sixteen of Bhagavad-gita- universally renowned as the jewel of India’s
spiritual wisdom, gives significance to the concept of harmony of the mind. It emphasizes a trained
mind which is always thinking of doing good for others. However, it is saddening fact that the country
to which such influential religious text belong involves blood, gore and murder - A Rising Threat of
Mob Lynching. Newspapers have been around in India for over two centuries but there is regularity
and frequency of these killings happening which is itself a story. The constitution represents rule of law

as supreme and extra-judicial killings taking place are against this supremacy of law.



Understanding Mob Lynching

A. Definition and characteristics

Mob lynching is the act of a collective group displaying aggression and causing the death of an
individual based on the belief that the person is a criminal, holding the same guilty without the due
process of a legal trial. Such actions are strictly forbidden, constituting a crime against humanity and
property, impacting both individuals and the broader society. The mob's rationale behind this
behavior is to mete out punishment to the presumed wrongdoer, even though their actions may not
necessarily be illegal, as they seize control of the situation and administer their own form of justice,

disregarding established legal procedures.

Mob Lynching is a typical form of behavioural manifestation triggered at the instance of a
combination of factors. Firstly, Mob lynching is not always the activity of psychopaths. A deep
seated trait of social learning and tolerance to violence is growing among the Indian population.
Violence is seen as a solution to a problem in many situations. Mob is largely constituted by strangers
but it demonstrates considerable cohesiveness when it comes to acting. This is caused by a spark of
passion springing up from one individual who electrifies this disorder in such a manner that the mob

acts like a united single being.

The mob indulge into a ghastly act with complete impunity when individual identities tend to melt
in a crowd to form a collective identity. Anonymity, contagion, and suggestibility within mobs
allows its members to express very unlikely acts of violence and brutal killings. Mob lynching can also
be attributed to deindividualisation which means absence of a complete personal moral restraint and
reduction of moral individuality. A contagious cohesiveness is a key feature in mob violence.
Edmund Freud gives a psychological perspective -in a crowd, the restraints of a superego are relaxed
and primitive ego-impulses come into play. Those who commit mob violence are guided by group
loyalties and consider themselves as higher and the others less than humans. A theory by Allport
suggests “a common stimulus prepares two individuals for the same response and when they are so

prepared, the sight of one making that response releases and heightens that response in the other”.

A. Statistics related to lynching in India

The National Crime Records Bureau (NCRB) released its annual ‘Crime in India’ report for the year
2017. However, data of death due to mob lynching, murder by influential people, and murder
committed for religious reason have not been published as it was observed that the data was

unreliable. Therefore, no separate data of mob lynching is maintained by NCRB.



An analysis of mob violence and public disorder by Observer Research Foundation shows aline chart
of total incidents of mob violence (lynching and public disorder) by month from January 2011 to
June 2017. The chart also adds a linear trendline through the data points. It's clear from the chart and

confirmed by the trendline that the number of incidents per month is rising over the time period.
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It's clear from the chart and confirmed by the trendline that the number of incidents per month is

rising over the time period.

The chart 4(below) shows the share of cow related and separately of communal violence in total mob
violence from January 2012 to June 2017. Communal violence is steady around 20% of the total for
the first few years and then actually dips in 2015, before rising again in 2016, and dipping in 2017 to

date. There is no obvious pattern here.



Chart 4
Share of cow and communal in total mob violence (2012-2017)
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By contrast, and startlingly, from a very low share of less than 5%, cow related violence (falling into
either Lynching or Public Disorder) has been rising sharply as a percentage of the total, reaching over
20% by the end of June 2017.

B. Divisive Agenda of English Mainstream Media

Religion in politics plays a major role when minorities attract a lot of attention from the political
parties. Muslims in India have been shown in danger by the English mainstream media. Whenever the
mainstream media uses the word “minority,” the most accepted notion is that the thing is about
Muslims. The word “mob-lynching” has gained more significance after the 2014 era. There have been
multiple communal riots and mob-lynchings in India pre-2014, but the divisive agenda of english
mainstream media gives a communal angle to murders and personal rivalries. The word
“mob-lynching” has been tied to just Muslim Community. The process of making the environment
anti-BJP/RSS starts when media houses and politicians attack the government on this issue by
cherry-picking the cases related to Muslims only. It is essentially tailor-made to show Muslims as
overwhelmingly the victims and Hindus overwhelmingly as the perpetrators, creating a false
perception among minorities that they are under attack from ‘fascist’ Hindus with active cooperation
from the state machinery. The harsh reality is that the Hindus have been an overwhelming target of
hate crimes in India. Extremist groups do lynchings from both sides, Hindus, and Muslims. In recent
times, the lynchings of Bajrang Dal activists , the lynchings during Delhi Anti-CAA riots, and the

Karnataka Hijab Ban row can not be ignored.



There have been attempts to convince the population that there has been a rise of hardline Hindutva
forces. The English Mainstream Media misleads its readers into believing that there is a state of intense
human right violation in India after the advent of the BJP government. They do so by making
sensational and unverified claims, connecting incidents without proof, and sweeping statements
without any evidence.This indicates the negative role of the media in spreading hatred towards

targeted government or politician.

C. Factors contributing to the rise of mob lynching incidents
Following are the few causative factors behind such unruly behaviour :

1. Social Media Misinformation - Social media rumors and hatred exaggerates hate crimes. False
news and fake videos of hate speeches which have the tendency to incite mob violence and
lynching of any kind.

2. Deficiencies in Indian Policing - Hate crimes of this kind can be reasonably understood that it
starts from the police and ends at the prosecution. Any lacuna in delaying and inability to catch
the criminal could trigger a situation which leads to violent society.

3. Economically motivated - Mob lynching is the easiest way to grab property especially in villages.
In the Khairlanji Massacre case Around 50 villagers beat four members of the family and
paraded naked wife and daughter before they murdered them due to a land dispute.

4. Mob Justice - Rising unawareness of legal provisions, leniency from police and slow process of
legal mechanism plays a vital role in Mob Justice. People often tend to do justice themselves by
defining their own rules and regulations. For instance, In 2016 the JNUSU president Kanahiya
Kumar ' was beaten up by the lawyer when he was produced at Patiala house court. Moreover in
2017 two youths were beaten to death by a mob who suspected them to be child lifters in
Guwabhati.

5. Witch Hunting - Witch refers to branding of a woman who is thought to have evil magic
powers, after confirmation by an Ojha and the process of prosecution of that woman, often
involving mass hysteria and lynching refers to Witch Hunting. For Instance an Adivasi woman *
was murdered by a mob after a local priest reported her for practicing witchcraft that was
‘bringing ills’ to the village. She was forced to swallow urine and human faeces.

6. False Narrative - The mainstream media have carefully crafted the victim narrative that
politicians have often used to ensure that the Muslim vote bank remains intact. In that

narrative, the default aggressors are always the Hindus. For instance how Rajdeep gave a political
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context to the murder of Prashant Poojatri3 or how Sonia Gandhi’s NAC* wanted to introduce

the Communal Violence Bill, where the victim of any sectarian violence would always be the

Muslim and the perpetrator always a Hindu. It can be recalled how during the Delhi

anti-Hindu riots, that actually started right from the first week of November when Muslim

mobs went on a rampage opposing NRC and CAA, were turned on its head to peddle the

narrative of it being an anti-Muslim riot.
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7. Rise of Cow Vigilante - One of

the major factors of mob-based collective
vigilante
violence seen in India perpetrated by the
majority towards the minority on the
presumption that the minorities are in
regular consumption of bovine meat.
For instance in 2015 Dadri Lynching case
> a group of Hindu mob had lynched
Mohammad Akhlaq and his son accusing
them of stealing and slaughtering a
cow-calf and storing the meat for
consuming at Bidara village of UP. In
March 2016, Mazlum Ansari and Imteyaz
Khan “were brutally lynched by a mob
known as ‘GauRakshak’ which is cow
vigilantes at a district of Jharkhand.

8. Political Manipulation - Political
mobilization that uses violence as a tool of
politics, agenda setting may fuel mob
lynching incidents. Actions against such

wrongdoings are necessary to stop such

9. The young unemployed brains are often misguided and brainwashed through various

ideologies and agendas which incites youth to engage in such activities.
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10.  Delay in Process, Denial of Justice - Judiciary is the supreme defender of human right, with
everlasting hope citizens of India look up to this institution however, delay in justice delivery
system reduces trust of citizens which leads to a threat of occurrence of such incidents in the

future.

Consequences of Mob Lynching:

A. Threats to the rule of law and social fabric

Daily instances of mob lynching is a threat to established premises of Indian Constitution. The
Preamble which states expressions like ‘we the people’, elements like Sovereignty, Secularism places in
sharp contrast when one sect of the population is ready to make another sect bleed and the whole
assumption of welfare people gets trembled. Mob lynching incidents question the existence of liberty
and equality. Moreover, the expression Fraternity which means brotherhood between people seems

unrealistic when mob lynching takes place.

Social fabric is the bond which people of a nation share that formulates a culturally rich and socially
cohesive community. It is a glue which holds society together. Recurrent cases of mob lynching is a
threat to social fabric as it crates a dehumanised atmosphere, personal choices are endangered and
plurality and diversity is not accepted. Moreover, it is a threat to the secular fabric of the diverse
country as victims who are the most vulnerable population of India are religious minorities, nomadic

tribes, lower castes etc.

B. Psychological and emotional consequences on victims and society

Hate crime carries serious consequences for victims and its community. Mob lynching incidents
negatively impact on mental health and well being of the victim. The American Psychological
Association recognises that “this kind of attack takes place on two levels; not only is it an attack on
one’s physical self, but it is also an attack on one’s very identity”. Thus, this highlights the symptoms of
post traumatic stress disorder such as psychological and emotional damage, intense feeling of fear,
anger, depression, physical ailments, learning problems and difficult interpersonal relations. Mob
lynching have potential to create entire community of victims as members of victims society become
aware of incident they alter their actions and behaviour. This further leads to community-wide racial

conflict, civil disturbances, and even riots.



Existing Legal Framework

A. Analysis of relevant sections of the Indian Penal Code (IPC) and

other laws

There is no codified law or legal provision in India dealing specifically with lynching or mob attacks.

The Indian Penal Code or the Constitution of India do not mention the term lynching. However, the

punishment for mob lynching cases is defined under the ambit of following laws under Indian Penal

Code. Following is the Analysis of relevant sections of the Indian Penal Code (IPC) and other laws

with respect to mob lynching in India:

1)

2)

3)

4)

5)

IPC Section 302 - Punishment for Murder:
This section deals with the offense of murder. In cases of mob lynching resulting in the death
of the victim, this section is usually invoked to prosecute those directly involved in the act of

causing the death. It mentions that whoever commits murder shall be punished with death,

and shall also be liable to fine.

IPC Section 304 - Punishment for Culpable Homicide Not Amounting to Murder:

In cases where the act of mob lynching does not fulfill the criteria for murder under Section
302, but still results in death, Section 304 is applied.

Culpable Homicide is causing death by doing anything with the goal of causing death or
inflicting physical damage that is likely to cause death where the degree of intention to cause
death is less compared to murder. It mentions whoever commits culpable homicide not

amounting the murder shall be punished with life imprisonment.

Section 307 - Attempt to Murder:
If the mob attack results in severe injuries but not death, Section 307 is applicable, which deals
with the attempt to commit murder. It covers cases where there was an intention to cause the

death of the victim but was unsuccessful. Punishment for this is 10 years of imprisonment.

Section 323 - Punishment for Voluntarily Causing Hurt:
Section 323 addresses cases where individuals in the mob cause hurt or injuries to the victim. It
is applicable when the act involves voluntarily causing hurt, but it does not cause grievous hurt.

Whoever voluntarily causes hurt shall be punished with imprisonment or is liable to fine.

Section 324 - Voluntarily Causing Hurt by Dangerous Weapons or Means:



6)

1.

When the mob uses dangerous weapons or means to cause hurt to the victim, Section 324 is
invoked. It applies to cases where the injuries caused are more severe than those covered under

Section 323. The punishment mentioned for this is imprisonment or fine or both.

Section 325 - Punishment for Voluntarily Causing Grievous Hurt:

Section 325 deals with cases where the victim suffers grievous hurt due to the mob attack.
Grievous hurt refers to serious injuries that can lead to permanent disfigurement or
endangering life. The punishment mentioned for this is imprisonment and shall also be liable

to fine.

The above sections should be read along with other provisions of IPC as stated below:-

Section 34 - Common Intention: This section defines common intention of the mob involved
in lynching where each of such persons shall be liable for that act in the same manner as if it
were done by him alone.

IPC Section 120B - Criminal Conspiracy: This section deals with the parties who are
participating in a criminal conspiracy of mob attack together.

Section 141- Unlawful Assembly: The assembly of five or more persons involved in mob
attack is designated an “unlawful assembly” having common objectives.

Section 147 - Punishment for rioting: Whoever is guilty of rioting in mob violence shall be
punished with imprisonment or fine or both.

Section 148 - Rioting, armed with deadly weapon: In a mob attack whoever is guilty of
rioting and being armed with deadly weapon which is likely to cause death shall be punished

with imprisonment or fine or both.

B. Conviction Rate

The conviction rate in cases of lynching is as low as 16% which depicts the lacuna in investigation and
difficult to navigate through mob lynching cases. There have been various incidents where the accused
who were charged under Section 302 read with Section 149 of the Indian Penal Code (IPC) were

acquitted.

C. The Code of Criminal Procedure (CrPC)

Section 129 - This section provides responsibility to any police officer, not below the rank of a

sub-inspector in the absence of Executive Magistrate to command on any unlawful assembly
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(the assembly of five or more persons involved in mob attack) likely to cause disturbance of
public peace.

2. Section 174 - Police Investigation in Suicides and Unnatural Deaths:
In cases of mob lynching leading to the death of the victim, Section 174 of the CrPC comes
into play. It directs the police to conduct an investigation into unnatural deaths and suicides.

3. Section 173 - Police Investigation and Submission of Final Report:
After the completion of the investigation, the police file a final report under Section 173,
which includes details of the case and the evidence collected. The report is submitted to the
concerned Magistrate.

4. Section 223(a) - This section mentions to prosecute together two or more people accused  for

same offenses committed in the course of “same transaction”

D. Prevention of Atrocities (SC/ST) Act 1989
In cases where the victim belongs to a Scheduled Caste (SC) or Scheduled Tribe (ST), the provisions

of the Prevention of Atrocities (SC/ST) Act’ may also be invoked to provide additional protection to
the victim and enhance the severity of penalties for the offenders. The SC/ST Act of 1989 lists 22
offenses relating to various behaviours inflicting criminal offenses and breaking the self-respect and
esteem of the scheduled castes and tribes community but this includes denial of economic, democratic

and social rights, discrimination, exploitation and abuse of the legal process

E. Steps taken by Government

States such as Manipur, West Bengal and Rajasthan have passed anti mob lynching law whiche define
lynching as an act of violence by a mob on the grounds of religion, caste, sex, place of birth, language,
dietary practices, sexual orientation, political affiliation and ethnicity. They also define “offensive
material” whose spread has to be checked and what constitutes a “hostile environment”. The laws of

these three states are not completely similar.

For example, the Manipur law empowers the state government to impose a collective fine on the
inhabitants of an area if the government is satisfied that mob is involved in lynching or a connected
offence. The two states also vary in their approach to holding police officers responsible for their
failure to prevent lynching. Manipur’s law punishes its police officer with one year’s imprisonment
while the Rajasthan law does not have a similar provision The Rajasthan law does not have this

provision.
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However, the two states have the similar punishment for the act of lynching. They provide that in case
of the death of a victim of a lynching, the perpetrators of the crime will be punished with rigorous
imprisonment for life. The West Bengal law, on the other hand, provides the death penalty as the

maximum punishment for this offense

F. Case Laws

In the case of Nandini Sundar & others. v. State of Chhattisgarh® The court made a comprehensive
judgment stating that it is the responsibility of the states to prevent violent incidents. The state should
also hold the responsibility of limiting operations of groups like SalwaJudum and Koya Commandos

to take law and order in their hands so as to prevent violence.

In the case of Mohamed Haroon. v. Union of India’ the apex court stated the negligent officers who
either act negligently or refrain from doing so, resulting in harm to the victims of lynching. Moreover,
it handed responsibility to the intelligence agencies of the state to prevent the recurrence of communal
violence. This decision was upheld in Arumugal Servai v State of Tamil Nadu where the court ruled to
take action against officers who did not prevent violence or initiate criminal proceedings against the

accused.

Emphasizing the significance of Unity in Diversity, in the case of St Stephen's College v University
of Delhi'® the court stated to secure disruptive tendency to imbibe unity among Indians diversity and
mentioned that it is absolutely necessary to emphasize that India is representative of social, religious

and cultural diversity

In the 2015 Krishnamurthy case'! the supreme court held that “the glory of law cannot be assumed
merely because an individual or group generates a view that they are empowered by the principles laid
down in laws to take its enforcement into one's own hands and gradually become a law unto itself and

to punish the violators on their punishment and in the manner they deem fit.”

8 AIR 2011 SC 2839

92013 (11) SCALE 676, 2013 (9) SCC 328

1© ATR 1992 SC 1630

" Krishnamoorthy v. Sivakumar &Ors, Civil Appeal No.1478 Of 2015
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In the case of Archbishop Raphael Cheenath SV.D v. the State of Orissa'” and another the court
observed that the government of state must find causes of communal riot and strengthen the police

infrastructure. Moreover, it emphasized on peace-building measures in the state.

G. Manav Suraksha Kanoon / ‘Protection from Lynching Act, 2017’

MASUKA (Manav Suraksha Kanoon) was a proposed anti-lynching legislation in India. It was drafted
by the National Campaign Against Mob Lynching to address the growing problem of mob lynching
incidents in the country. MASUKA aimed to provide legal measures to combat mob violence and hold
perpetrators accountable. In order to strengthen the execution of the provisions of this bill, the State
House Officer (SHO) responsible for the area in question will face suspension until a time-bound
judicial investigation clears them of any wrongdoing. Furthermore, MASUKA aims to offer assistance
to those affected by mob lynching incidents, and it seeks to support the rehabilitation of the families of

victims who have suffered in such attacks.

MASUKA a fiasco?

Firstly, the definition of lynching in the MASUKA draft - section 2(a) is not in the literal sense of the
word “lynching”, whereas the term violence has been used to define lynching. On ordinary reading the
definition of “lynching” seems to be vague so it is important to read the whole statute. The definition
of lynching together with the section 7 of the draft it becomes clear that there is separate punishment
for hurt due to lynching, grievous hurt due to lynching and death due to lynching. So, the draft has
created a definition of lynching not in the ordinary sense, but it includes even those violence which

have not resulted into death.

Secondly, the act has nowhere dealt with the offense of massacre. Mob lynching spreads drift between
communities which often lead towards civil war and massacre is an occurance in the case of civil war.
The offence of massacre and lynching are equally heinous in nature. Therefore, bothe offenses are
connected with each other so it is advisable to have the provisions for addressing both the offenses

under the given draft.

Thirdly, section 1.4 mentions the duty of the District Magistrate by using the word “may” which
makes it directory. But in later parts of the act, punishment has also been provided for the DM failing

to do his duty. So, to avoid this confusion it is better to use the word “shall” in the place of “may”.

2(2016) 9 SCC 682
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MASUKA has a special provision for protecting the identity of the witness. In violence where the mob
is involved as a preparator, the mob also gets involved as the witness but witnesses do not come
forward because of their obvious fear. MAUSKA provides them security and anonymity. This witness
protection program will be able to identify attackers from the mob. In Junaid’s mob lynching case

none of the eye witness came forward to testify in his defence.

Judicial Approach

The existing trial court has indicated an urgent need for state intervention in protecting the rights of
the citizens. On rising intolerance the supreme court mentions"a strong contemporary democracy
places the essential elements of the support of a place of thought and path in order to maintain unity
and unity.” The high court notes that the extra-judicial acts such as cow vigilantism and lynching
should be stopped and guidelines should be passed to center and states. Moreover, the court also urged
Parliament to enact a special law to deal with the problems of vigilance squads and said till then the

guidelines would be governed by law.

A. Examination of legal challenges in prosecuting mob lynching cases

Evidential difficulties - One of the greatest challenges post lynching is to present all evidence on time.
The Khairlanji Massacre * (2006) case was sent to the fast track court for speedy trial. However, in this
reference the police failed to carry out the necessary examinations on the victim’s body to ascertain rape
and the concerned officer stated that it was not possible due to darkness. In such cases a court-
supervised investigation will help in avoiding procedural mistakes.

Victim Cooperation - One of the most familiar challenges faced by the law enforcement agents is to get
the victims to cooperate in the investigation. Victims are hesitant to cooperate usually because of fear,
shame and trauma of mob lynching. In the Madhu lynching case™ around 20 witnesses have
backtracked from their earlier stance and turned hostile. So, the security of witnesses is a big issue
before the legislature.

Adequate training - The law enforcement agencies lack required skills such as how to interview the
victim keeping in mind the mental condition, how to gather witnesses etc to deal with crucial cases

which results in justice delay.

13 saciwaters.org
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B. Evaluation of the effectiveness of current laws in deterring mob

violence

The Hon'ble Supreme Court of India in 2018 passed a landmark verdict in the case of Tahseen S.
Poonawala v. UOI “specifically described lynching as “a horrendous act of mobocracy”. The Hon'ble
Supreme Court directed state and central government to structure laws in accordance with the crime
of lynching. It also laid guidelines for effective justice administration by setting up fast track courts.
Moreover, the court emphasized upon ensuring adequate arrangements, compensation to the victims,
punishing the law- enforcing officers who fail to perform their duty.

However, these solutions suggested by the Hon'ble Court have not been implemented sufficiently
both, at the Central and the State level. Presently, only three states that is Manipur, West Bengal and
Rajasthan have enacted laws against mob lynching.

Deterrence theory - Criminal deterrence idea is based on the belief that punishment imposed on the
felon shall prevent him from committing further crimes and causes potential influence of threat of
punishment for transgression in the public. The deterrent theory tells that the severity of punishment
is directly proportional to inhibitory effect. In simpler words, the more strict the punishment, the
lesser are the chances of crime in the near future. Fear of consequences in the criminal’s mind must be

greater than the malicious thoughts that provoke him.

International Comparative Analysis
A. Comparative study of laws addressing mob violence in other

countries
United States Anti- Mob lynching law - US president Joe Biden signed into law a bill that classifies
lynching as a federal hate crime in 2022. The bill imposes criminal penalties fine, a prison term of up
to 30 years, or both— ‘on an individual who conspires to commit a hate crime offense that results in
death or serious bodily injury or that includes kidnapping or an attempt to kidnap, aggravated sexual
abuse or an attempt to commit aggravated sexual abuse, or an attempt to kill’, known as the Emmett
Till Anti-lynching Act nearly took a century to pass is named after the 14-year-old boy who was

kidnapped, brutally beaten, and shot by a mob of white men in Mississippi in 1955.

Jungle Justice in Nigeria
It is unconstitutional, extrajudicial form of justice by the people, for the people and of the people
mostly championed by a group of bystanders, ‘street guys’, ‘garage boys’, etc., who serve as the witness,

accuser, judge and executor at the same time — where an alleged criminal/suspect is humiliated, beaten

> Tehseen S. Poonawalla and others v. Union of India, AIR 2018 SC 498
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or killed. The country prohibits Jungle Justice , but despite law the mob violates the rights by
disregarding the conventional justice system. This is because the police and court complicate the justice
process with corrupt practices, administration of justice is slowed down, the law enforcement agencies
have lost their credibility as such the people no longer have trust in them and ignorance and illiteracy is

one of the major causes of jungle justice.

B. Lessons to be gained from Lynching in 19th century US
Three broad lessons India should gain from horrific episodes of American history. Firstly, American
experiences states that ‘lynchings are never isolated acts of violence but an intrinsic function of the
society and the politics in which they take place.” For instance lynching was a key political tool used by
Southern wing of the Democratic Party to retain control over the Southern legislatures. Second lesson
to be drawn is that when the ‘logic of vigilante justice', that is when actions of a group of people who
claim to enforce law without legal authority has taken root in a society, it spreads to unleash itself,
beyond the original targets, to envelop an ever expanding array of targets.” For instance rough justice
was meted out not exclusively to blacks but involved cattle rustlers, charlatans, harlots, outsiders and
others whom the dominant groups deemed unwelcome.
Thirdly, American experience suggests that lynching only comes to end when there arises widespread
societal revulsion against vigilante justice. For instance the prime factor that stopped lynchings in the
Northern states of America was the ‘rhetorical environment’ created by anti lynching campaigns. This
included campaigns by northern newspapers generally “equating lynchings with barbarism”.
Morover, India should have a common definition of lynching as it is there in US. The common
definition of lynching by the NAACP (National Accosiation for the Advancement of Colored People)
in the U.S is that:

a)There must be evidence that a person is killed.

b) the person must have met death illegally

c) a group of three or more person have participated in the killing

d) the killing is carried out in public

C. Applicability of international best practices in the Indian context

International laws which are ratified by India are as follow-

The United Nations has been instrumental in protection and promotion of human rights. Article 1 of
Universal Declaration of Human Rights states that, “All human beings are born free and equal in
dignity and rights. Article 3 of it guarantees the right to life, liberty and security. Article 7 states that,
“All are equal before the law and are entitled without any discrimination to equal protection of the law.

Article 19 guarantees everyone with the right to hold opinions without interference. Article 20 seeks
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prohibition by law of any advocacy of national, racial or religious hatred that constitutes incitement to

discrimination, hostility or violence.

The National Association for the Advancement of Colored People (NAACP) conducted grassroots
activism, such as boycotting white businesses to escape the terror of lynching. In 1919, NAACP
published Thirty Years of Lynching in the United States, 1889-1919, to promote awareness of the
scope of lynching, India should launch mass awareness drives across every district in the local language
through poster campaigns. Moreover, an anti - lynching bill should be introduced in the Indian

legislation.

Analysis of the Ground Level Schemes

There has been a paradigm shift in the approach of the criminal justice system towards victims of crime
in India. In line with the basic principles enumerated in the 1985 Declaration, restitution and
compensation to victims have become predominant features. The Indian constitution enunciates no
specific provision for victims. However, Part IV, Directive Principle of State Policy-Art 41 and Part V
Fundamental Duties-Art S1A lays down the duty of the state to secure “the right to public assistance
and to “have compassion for living creatures”. The right to compensation has also been interpreted as

an integral part of the right to life and liberty under Art. 21 of the Constitution.

A. The Tripura Lynching/Mob Violence Victim Compensation Scheme
2018

The scheme has been formulated in pursuance of the orders issued by the Honorable Supreme Court
in disposing writ petition (civil) no. 754 of 2016 ““supreme court. The governor of Tripura framed
this scheme for providing fund for the purpose of compensation to the victim and dependents who

have suffered loss or injury as result of lynching/mob violence.

The scheme clearly mentions criteria for the determination of the compensation. However, there is
absence of scope of duties for the authority and absence of role of the monitoring authority to oversee
the implementation of the scheme. It may also be noted that the burden imposed on the victim to
report the crime promptly to cooperate with the investigation and court, to provide reasonable
assistance in furnishing materials in support of the claim for compensation, to obtain certificates etc.
from police or magistrate to avail of facilities under the scheme may prove to be barriers in the way of

smooth operation of the scheme.

'® mib.gov.in
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B. Uttar Pradesh combatting of Mob Lynching Bill, 2019

The draft bill draws heavily from the Supreme Court’s judgment in Teshseen Poonawalla’s case and
legislations/bills from South Africa and Nigeria. The bill srtictly prescribes punishments ranging from
seven years in jail to life imprisonment for the offence, as well as imprisonment for any policeman or
district magistrate who fails to prevent incidents of lynching in their jurisdiction. Taking note of the
role of social media, the bill also prescribes a punishment dissemination of offensive material.
Moreover, it also details upon the rights of the victim, rehabilitation- duty to provide compensation
and investigation, prosecution and trials. However, the bill fails to propose mechanisms for

strengthening the existing system.

Role of Law Enforcement Agencies and Judicial System

A. Enhancing the capacity and training of police forces

Police are the powerful representatives of the state with a major responsibility of enforcing laws and
maintaining order. The police should act punctually and impartially by registering FIR’s, arresting the
preparators, and providing protection to victims to prevent mob violence. The police and judicial
officers who are involved in morally wrong activity should be held accountable and punished. To deal
with mob lynching cases without any fear or favor taining of police forces, resources, supervision of law
enforcement agencies is required. Police should train new recruits and existing officers on mob

lynching issue.

B. Improving coordination between Law Enforcement Agencies and
Judiciary

The Supreme Court has directed the Union Government and state to take preventive, punitive and

remedial measures to curb the rising problem of mob lynching.

Preventive Measures - Under this the court directed the state government to designate Nodal Police

Officer (NPO) in each district who will be responsible to collect intelligence reports on persons likely

to participate in lynchings as well as persons who spread hate-speech, provocative statements and fake

news.

Remedial Measures - Under this the court directed the local police to file an FIR on time, to ensure the

prosecuting agency does not compromise the trial. The responsibility of investigation also rests on the

shoulder of police to drag the offenders to the doors of justice. The NPO has to personally monitor the

investigation.
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Punitive Measures - The police officer who will fail to compile with the preventive or remedial
measures will be considered an act of deliberate negligence and the appropriate departmental action

will be concluded within six months.

However, it is important that these directions by the judiciary are implemented by law enforcement
agencies promptly. Police and prosecution go hands in hands. There is a saying, ‘Justice delayed is
justice denied'- after the role of law enforcing agencies, the next major duty lies upon the shoulders of
the prosecution. A bad prosecution can act as a poison for the case and can be a contributing factor in
the degradation of the justice delivery system. The police and courts must unite to ensure crime
suspects are given speedy trials at the end of which those found guilty must be punished according to

law.

C. Ensuring Impartial Investigations and Fair Trials

It is evident that effective investigation does not take place many times. This happens either because of
political collusion with the offenders or other reasons.Those who pose obstruction in the justice system
should be punished. The government should make separate provisions for officials who fail to perform
their duty. Moreover, punitive measures shall be taken against politicians found guilty of obstructing

the path of justice. It is only by these mechanisms free, fair and impartial investigation can be ensured.

Awareness, Education, and Community Engagement

Educational Awareness : Educational institutions should launch campaigns and educate the people
about the ill effects of mob lynching. This shall be done by curriculum integration. Indian schools
should adopt anti-lynching education and ethnic-studies model curriculam. Moreover, workshops in

school and colleges should be conducted periodically in the same line.

Community Engagement : Community watch programs should be established and funded that
work in collaboration with law enforcement agencies to prevent mob violence. Religious leaders, social
activists, and other stakeholders should foster intercommunity dialogue and to build trust and
understanding. Regular town hall meetings should be organised focusing on community level
discussion on prevention of mob lynching and culture of non- violence and human rights should be
promoted among citizens. Legal awareness workshops led by legal experts should be conducted at
community level to educate communities about citizen’s rights, reporting mechanisms and legal

consequences of mob violence.
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Social Media Awarness : An official website and channel should be initiated on social media platform
which is dedicated of sharing information about dangers of mob lynching and promoting
anti-violenece messages. This platform should be regularly updated with real life stories of victims,
statistics and resources to keep the issue in public consciousness.

Moreover, in incident prone areas public service announcements (PSA’s) on radio, television or social

media should disseminate community oriented messages to change public attitude towards hate crime.

Proposed Policies against Mob Lynching
A. Strengthening legal provisions to specifically address mob lynching

Owing to no separate category for lynching in the Indian law, a lynching is regarded as a murder. The
existing legal framework stated under IPC for murder, rioting, affray etc are to deal with the
complexity and gravity of mob lynching incidents. The lawmakers should come up with best set of
laws dealing separately with the mob lynching. Stringent laws related to mob lynching must be

non-bailable, cognizable and non-compoundable.

B. Establishment of specialized fast-track courts for speedy trials

Weakness in criminal justice system undermine the credibility and effectiveness of the legal system and
encourage impunity for mob lynching. Factors such as delay in investigation, prosecution and trial, low
conviction rate, lenient punishment and lack of witness protection deter the victims from seeking
justice and fail to deter offenders to prevent them from repeating their crimes. Establishment of
designated fast- track courts to provide speedy justice to a large number of pending mob lynching cases

in a specified time is necessary.

C. Call to action for legislative reform to address mob lynching

In order to enhance justice efficiency law reform or legal reform which is the process of analyzing
current laws advocating and carrying out changes in a legal system. Law reform has to be a continuous
process in India. This role is to be taken care of by the Central Law Commission of India which was set
up after India’s independence in 1955. There should be progressive development and codification of
laws in the country with respect to time. Law being the absolute sovereign legislative reforms will be an
apt fix to curb this menace, but is legislative reform a solution? What if it stays as a theoretical reform
which only looks good but serves no purpose. India have so many apt laws for protection of women
from crimes like rape, sexual harassment, domestic violence etc. but these special laws don’t stop
criminals from committing heinous crimes. Legislation is only propitious if the execution and judiciary

discharge their duties properly.
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Recommendations

Legal Defination - Firstly, a clear and comprehensive legal definition of mob lynching, causes,
consequences should be put forward. This will not create ambiguity and confusion in
identifying, registering and prosecuting mob lynching cases and in providing relief and

rehabilitation to the victims and their families.

Criminalisation - A specific law dealing with mob lynching should be made prescribing
stringent punishments to preparators and imposes accountability on police. This can stop a
person from committing lynching or even being a part of the mob. Mob lynching should be
criminalised for the betterment of a democratic nation in which the state has the responsibility
of protecting each innocent life for this India should have a statute dedicated towards mob

violence.

Execution - A new law or statute may not suffice the emptiness of execution. Adequate
implementation of the existing laws and guidelines should be followed. Instances like the
judiciary granting bail to accused, dismissed trial or giving lenient sentences to convicts should
be regulated. India needs a robust execution to punish lawbreakers. To combat with execution
of laws India should conduct grassroot activisim same as NAACP fought lynching, for this a
specific committee should be established to deal with cases of mob lynching, investigation,

punishments etc.

Mechanism for holding law enforcement accountable - Community representatives and
municipalities should work together to create civilian review boards that are independent,
transparent, and representative with adequate resources. Ideally, they should have the power to

conduct investigations, hearings and compel police cooperation.

Victims - Victims or next of the kin of the deceased in the cases of lynching shall be provided
with free legal aid, so that they can get any advocate of their choice. Moreover, assistance and
advice should be provided to any person who wants to lodge a complaint of a hate crime.
Victims and survivors of mob lynching should be rehabilitated by providing accommodation
to the victims and compensated. A compensation scheme can be created and regulated for
victims of mob lynching.

Development of an Empathetic System- The District Legal Service Authority must be

empathetic to the pain and agony of victims of crimes and their consequent necessities and
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difficulties. Orders must be made to provide the best deal to the victim, whereby he/she is able

to rehabilitate, re-assimilate and resocialize for a dignified living.

7. Displacement - When the offense has led to the displacement of victims from their residence,

the State Government shall arrange for the accommodation of the victims.

8. Establishment of relief camps - Relief camps operated by state government should be
established in safe locations for all victims until such persons return to their original
habitations, or are resettled in a new suitable location. Interim relief to victims must be
provided, especially in cases of gang rape, acid attacks, etc., without the least emphasis on

formalities and technical procedures.

9. Punishment for false information- The state should have a fact- checking mechanism to
prevent spreading of false news and fake videos. Any person willfully and maliciously giving

false information should be imprisoned.

10. Punishment for enforcing a hostile environment - Whoever enforces a hostile
environment (means intimidating or coercive environment that is created against the victim or
the family members of the victim or against any witnesses or any one providing assistance to

the witness or victim) on a person or a group of persons, shall be punished with imprisonment.

11. Duty to prevent lynching - It shall be the duty of every police officer (a) to identify patterns
of violence in the area under their jurisdiction (b) obtain information regarding the likelihood

of an act of lynching (c) act in furtherance of the duty to prevent any act of lynching.

12. Administrative mechanisms - Administrative mechanisms must be strengthened to provide
redress through procedures that are expeditious, fair, inexpensive and accessible, something

which the existing system does not completely cater to at present.

13. Anti - Lynching Bill - An anti lynching bill should be introduced in Indian Parliament. The
draft bill should offer comprehensive measures to force states to prosecute offenders. It should
propose fines against states and local law enforcement officers who surrendered prisoners to
murderous mobs. Along with that, guidelines should be established for the selection of
impartial juries in lynching cases. The fight for anti lynching law will set the floor to discuss

facts such as data collection of lynching cases.
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Conclusion

A peaceful society can be created if the criminal justice administration is properly functioning. Mob
lynching is a serious social problem in India that has claimed many lives and violated human rights.
Few footsteps are taken by the government however, there are many challenges in implementing these
measures such as political hindrance, social media rumor, communal hatred etc. Moreover, individuals
believe themselves as harbingers of justice and support from the crowd encourages them to justify their
self-professed morality. Hence, in order to tackle the problem the violent and biased mindset of the
individual should be altered. The way forward is to reinforce rule of law, ensure justice for the victim,

educate masses and foster a culture of empathy and inclusivity through grassroots initiatives.

Multi- stakeholder collaboration refers to bringing multi stakeholders together to participate in
dialogue, decision making, and implementation to a jointly perceived issue. Stakeholders such as
philanthropists,business actors, academic experts should be involved in tackling the issue of mob
lynching. Multi-stakeholder collaboration will entail systematic change leading to joint diagnosis,
investigation and agreement on systemic solutions to strengthen existing guidelines. To redress the
situation, there is an urgent need for critical stakeholders in the justice sector to investigate all the
problem areas. Collaborative inputs into decision-making will provide key recommendations leading

to concrete outcomes.
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